Case 1:19-cv-00520-PKC-CLP Document 1 Filed 01/28/19 Page 1 of 30 PagelD #: 1

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

XCLUSIVE-LEE, INC,,

Plaintiff,
V. : Civil Action No.: 19-cv-520
JELENA NOURA “GIGI” HADID, : COMPLAINT AND JURY
DEMAND
Defendant.

COMPLAINT FOR COPYRIGHT INFRINGEMENT

Plaintiff, XCLUSIVE-LEE, INC. (“Xclusive” or “Plaintiff”), brings this complaint in the
United States District Court for the Eastern District of New York against JELENA NOURA

“GIGI” HADID (“Hadid” or “Defendant”), alleging as follows:

PARTIES

1. Xclusive is a New York Domestic Business Corporation with a principal place of business in
Rego Park, New York.

2. Hadid is an American fashion model. In 2016, Hadid was named International Model of the
Year by British Fashion Council. Hadid has modeled for Versace, Chanel, Elie Saab, Fendi,
Marc Jacobs, Anna Sui, Miu Miu, Balmain, Diane VVon Furstenberg, Tommy Hilfiger, Fenty,
Puma, Isabel Marant, and Giambattista Valli. Hadid has also starred in advertising
campaigns for Guess, Versace, Penshoppe, Balmain F/W 2015, Topshop, Max Mara, and
Stuart Weitzman. Hadid has appeared on the covers of magazines such as Vogue (United

States, Paris, Italy, Britain, Japan, Spain, Australia, Brazil, the Netherlands, Germany, ltaly,
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China), Schon!, Numéro, Allure, W Magazine and Teen Vogue as well as WSJ Magazine,
Elle Canada, Dazed and Harper s Bazaar.! Hadid maintains and is personally responsible
for her official Instagram account, which has over 44 million followers worldwide. Hadid

resides in New York, New York.

JURISDICTION AND VENUE

3. Thisis a civil action seeking damages for copyright infringement under the copyright laws of
the United States (17 U.S.C. § 101 et seq.).

4. This Court has jurisdiction under 17 U.S.C. 8 101 et seq.; 28 U.S.C. § 1331 (federal
question); and 28 U.S.C. § 1338(a) (copyright).

5. Defendant is subject to personal jurisdiction in New York.

6. Venue is proper in this district under 28 U.S.C. § 1391(b) and (c) and 1400(a) because the
events giving rise to the claims occurred in this district, Defendant engaged in infringement
in this district, Plaintiff resides in this district, and Defendant is subject to personal
jurisdiction in this district.

7. This Court also has personal jurisdiction over Defendant, and venue in this District is proper
under 28 U.S.C. § 1400(a). This Court also has personal jurisdiction over Defendant, and

venue in this District is proper under 28 U.S.C. § 1400(a).

! https://en.wikipedia.org/wiki/Gigi_Hadid
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FACTUAL ALLEGATIONS COMMON TO ALL CLAIMS

8. Xclusive is the copyright holder of “Gigi Hadid on Oct 11, 2018” (“Copyrighted
Photograph”), which was captured on October 11, 2018 in New York City. [Exhibit 1].

9. On October 12, 2018, Hadid copied and uploaded Copyrighted Photograph to Hadid’s
Instagram account.

10. As aresult of Hadid’s actions described in Paragraph 11, Copyrighted Photograph was
posted and publicly displayed to the following URLSs:

e www.instagram.com/gigihadid/?hl-en. (Last visited October 15, 2018) [Exhibit 3]

e www.instagram.com/p/Boz7ASBHBDt/?hl=en&taken-by=gigihadid (Last visited

October 15, 2018). [Exhibit 4]. (together “Instagram Posts”)

11. Hadid copied and posted Copyrighted Photograph to Hadid’s Instagram account without
license or permission from Xclusive.

12. Hadid’s Instagram account is followed by more than forty-three million (43,000,000)
individuals throughout the world. [Exhibit 4].

13. More than 1.6 million (1,600,00) followers commented on Instagram Posts within four days
of October 12, 2018. [Exhibit 4].

14. Prior to October 12, 2018, Hadid had first-hand knowledge that copying and posting
photographs, of herself or other subject matters, to her Instagram or other social media
accounts that she did not properly license or otherwise receive permission from the copyright
holder constituted copyright infringement.

15. Specifically, Hadid was named as a defendant and served with a copy of a complaint and
summons in a suit alleging copyright infringement, Peter Cepeda v. Jelena Noura “Gigi”

Hadid and IMG Worldwide, Inc., 1:17-cv-00989-LMB-MSN (E.D. Va.) (2017).
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16. Although the case was settled prior to the discovery stage of litigation, the facts alleged in
Cepeda are nearly identical to the facts alleged in the present case, including the allegation
Hadid copied and posted Plaintiff Cepeda’s copyrighted photograph (of Hadid on a public
street in New York City) to Hadid’s Instagram and Twitter accounts without license or
permission from Cepeda.

17. As of the date of this filing, Hadid’s Instagram account includes at least fifty (50) examples
of uncredited photographs of Hadid in public, at press events, or on the runway. [Exhibit 5].
Most if not all of these photographs were posted by Hadid without license or permission

from the copyright holder.
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COUNT I: INFRINGEMENT OF COPYRIGHT PURSUANT TO 17 U.S.C. § 101 ET SEQ.

18. Xclusive incorporates herein by this reference each and every allegation contained in each
paragraph above.

19. Xclusive is the copyright owner or licensee of exclusive rights under United States copyright
with respect to Copyrighted Photograph, which is the subject of a valid and complete
application before the United States Copyright Office for Certificate of Copyright
Registration by the Register of Copyrights.

20. Among the exclusive rights granted to each Xclusive under the Copyright Act are the
exclusive rights to reproduce and distribute the Copyrighted Photograph to the public.

21. Xclusive is informed and believes Hadid, without the permission or consent of Xclusive,
copied and used Copyrighted Photograph on Hadid’s Instagram account. In doing so, Hadid
violated Xclusive’s exclusive rights of reproduction and distribution. Hadid’s actions
constitute infringement of Xclusive’s copyright and exclusive rights under copyright.

22. Xclusive is informed and believes that the foregoing act of infringement was willful and
intentional, in disregard of and with indifference to the rights of Xclusive.

23. As a result of Hadid’s infringement of Xclusive’s copyright and exclusive rights under
copyright, Xclusive is entitled to statutory damages, including any profits realized by Hadid
attributable to the infringement, pursuant to 17 U.S.C. § 504 for Hadid’s infringement of

Copyrighted Photograph.
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COUNT II: CONTRIBUTORY INFRINGEMENT

24. Xclusive is informed and believes that Hadid, without the permission or consent of Xclusive,
knowingly made available Copyrighted Photograph to innumerable individuals and media
outlets by posting Copyrighted Photograph to Hadid’s 43 million (43,000,000) Instagram
followers.

25. Xclusive is informed and believes that Hadid, without the permission or consent of Xclusive,
had knowledge or reason to know of such contributory infringement.

26. As a result of Hadid’s actions, Xclusive is entitled to actual damages or such other and
further relief as is just and proper.

PRAYER FOR RELIEF

WHEREFORE, Xclusive prays for judgment against Hadid as follows:

A. Declaring that Hadid’s unauthorized conduct violates Xclusive’s rights under the Federal
Copyright Act;

B. Immediately and permanently enjoining Hadid, its officers, directors, agents, servants,
employees, representatives, attorneys, related companies, successors, assigns, and all others
in active concert or participation with them from copying and republishing Xclusive’s
Copyrighted Photograph without consent or otherwise infringing Xclusive’s copyright or
other rights in any manner;

C. Ordering Hadid to account to Xclusive for all gains, profits, and advantages derived by
Hadid by their infringement of Xclusive’s copyright or such damages as are proper, and
since Hadid intentionally infringed Xclusive’s copyright, for the maximum allowable

statutory damages for each violation;
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D. Awarding Xclusive actual and/or statutory damages for Hadid’s copyright infringement in an
amount to be determined at trial;

E. Awarding Xclusive his costs, reasonable attorney’s fees, and disbursements in this action,
pursuant to 17 U.S.C. § 505; and

F. Awarding Xclusive such other and further relief as is just and proper.

JURY DEMAND

Xclusive hereby demands a trial by jury on all claims for which there is a right to jury
trial.
Respectfully submitted,
Dated: January 28, 2019 REESE LLP

/sl Michael R. Reese

Michael R. Reese

100 West 93" Street, 16" Floor
New York, New York
Telephone: (212) 643-0500
Facsimile: (212) 253-4272
Email: mreese@reesellp.com

- and-

David C. Deal

The Law Office of David C. Deal, P.L.C.
P.O. Box 1042

Crozet, VA 22932

Telephone: (434) 233-2727

Facsimile: (888) 965-8083

Email: david@daviddeal.com

Counsel for Plaintiff
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EXHIBIT 1
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EXHIBIT 2
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Paid partnership with moschino

gigihadid opened the @moschino x @hm
show last night ‘4 4 huge thanks to my
amazing friend @itsjeremyscott, it's been so
fun to be a part of this project with you !
#HMOSCHINO

mangopicseveryday OK...BUT ARE WE
GOING TO IGNORE THE FACT THAT | POST
DIFFERENT PICTURES OF MANGOS
EVERYDAY AND HAVEN'T REACHED 3550
YET?
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gigihadid also, meant to say.... Ciao Fashion
Month, big thanks to everyone who made
mine so special ., too many to tag, but you
know who you are- I'm so grateful. x

lorimacfitness @deedee370 lol yup yup
that's him

sara.sul13 @haiderali_18 she had to tag
you.

shaifalipareek Sunshine & @gigihadid

@ N

1,349,274 likes
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gigihadid throwing back to a faaaave, this
#GigiforVogueEyewear celebration moment,
because it's October 3rd ... u know what
that means ..!

“on Wednesday's we wear pink.."”

Cheers to the 'holiday’ that we love to
remember once it’s already happening
#meangirlsday

mildlyorganic barbie doll status % @
ferrafitness Where's your mini bag? @2
queiroz_ingrid This look is everything, love
ugirl @

heydiana3 & &

leonharpley9745 Pretty pretty stooopid

amrodri88 @coreyjonn obsessed with this
look

oQy QR

1,960,643 likes
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Milan, Italy

gigihadid The @missoni show yesterday
was a beautiful, breezy, live-piano-
accompanied night walk that had me
reminiscing on how much I have enjoyed my
time working with @missbrunello and the
team over the years. Closing the
#Missoni65 Year Anniversary Show was an
honor Bl THANK YOU & congratulations on
a stunning celebration and 65 years of
amazing family creation ! | always love the
collection and styling @vanessareidofficial
K @pg_dmcasting

tofuozz Your slippers looked like they were
fallin off

candellinarespico Goddess in blueee @ @
L4444

candellinarespico @

1,257,817 likes

Log in

Complaint Page 18 of 30



Case 1:19-cv-00520-PKC-CLP Document 1 Filed 01/28/19 Page 19 of 30 PagelD #: 19

<« c @ ® @& https I + I @ =

w.instagram.com/p/BoB

taken-by=gigih

@ gigihadid & « Follow

gigihadid Last night. @donatella_versace |
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i
im_karrishma_1901 && @& Ga G
paolocovolo7 « & & @ % @ ottima foto
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gigihadid Always a beautiful morning
walking @FENDI - Grazie Mille & Big Love
@karllagerfeld @chaos @amandaharlech
@silviaventurinifendi @mariaelenacima
@pg_dmcasting @samuel_ellis & the whole
team! xxxx LOVE THIS COLLECTION,
especially the accessories ! )

sabinadolaberidze Love this style L AT
pacamp06 & &N

heyvanillaco @@

openhearted81 shandaar
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vivianeplanzo Como consegue ser tao
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QQd N
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gigihadid @bof
ad

lanimuamakeuparts You two look even
better together!! Best sisters in the world!!

-
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sovatsjewelry_official gorgeous ladies...
mirlik YL HOSBBBBLEN
ghadi_az @rub_zh <
emporioluquetti Maravilhosas
ioanaaepure ¢4 7 d4 Y

avnivermal17 @hardikrastogiO9 sister's
can't slayyyy any better ¢ &% @

smokeweedboom Tb.

ivanaswasti Check it out! Link on my bio
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1,346,266 likes
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gigihadid @brandonmaxwell saves fashion
emergencies with yellow jumpsuits and pink
champagne !! Ji, ¢ ¥ @bof
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bolsito , &3 &2

zzzaffirahhh23_ @YY

heenastyle Nice Yalow @heenastyle
bushrabasharatt & » e» o
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worldpeace_777 " ¥

juliepatterson__ @rach.pat @laur.fall is Gigi
wearing hoop earrings?

delorro.au Gorgeous! Delorro is looking for
Australian Influencers to launch a new
online store store in Australia. Want to help
and get 200AUD credit?
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951,606 likes
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pacorabannepti angélique beauty
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alexand.riv @' apomar AUKWX LIBETOB',
v
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v

in.sun Beautiful

artof.love &» &»

jehovah313 My kind of ladies!!!!!

luchicabellazzi @gigihadid Please | want be
like you...model like you...

tjizukoo2k18 you look gorgeous
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gigihadid Thank you for everything, always
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hriday_sharma M

i.am.abhishek01 Check out my latest posr
johanag6 @ma_gastelum

ma_gastelum @johanag6 nice
bihumble19 if i deserve like give me @
lovefanat Kpacotouka &7

javidr8966 @gigihadid @

luchicabellazzi @gigihadid you are my role
model...I love your photo shoot...I will like to
take photo shoot with you...please take
pictures with me..kisses ma'am..

yuliantisonya Old
emilykaplowitz But also incredible boots

T A

1,003,656 likes
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gigihadid & « Follow
Arches at Bethesda Terrace

gigihadid What a great honor to close the
MAGNIFICENT @ralphlauren #RL50 show
last night. A million thank you's to Mr.
Lauren, @pg_dmcasting, and the whole
team!! Congratulations on 50 years of
excellence & a magical night @ x

fania_daniel_ortega Nice pic

paolocovolo7 Che bella vi voglio bene@ -
4

balakrishnaraob great

freitlarissa ¥ %»

bb.g O v

jhon.catriona Perfecte

delagarza.rommel Absolutely striking man
your fine as he'll! Baby girl is BACK! | KNEW
I

oaQas 00 QN

1,360,742 likes

hadid g6y, @ ﬁ |||\ [ﬂ] =

@ gigihadid  « Follow

gigihadid last night #FMAs2018 ) was so
happy to present my friends, SG
@vmagazine & @mario_sorrenti, with the
Fashion Media Award COVER OF THE YEAR
for our #V114 story xxxx gq,’f‘" @

me_hmet1383 TURKEY
me_hmet1383 YPP H & H e

imantdot Omg @kavitasuri_beautyinc
@banglez_jewelry ok I'm finding this for
winter =0 ee 0 @

edrii2is e & & &
jose_tio Perfection

deal712 @

bahar_aryaei Wow%®
zafar_official 1997 Beautiful

sarveshsarveshwaran Model airls

i © Qg N

2,170,334 likes
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w.instagram.com/p/Bm&kIF-n9-1/?hl=e

&taken-by=gigihadid L ﬁ INn @

@ gigihadid € « Follow

gigihadid B- You make being a Legend (and
also being kind, hilarious, perceptive,
grounded, hardworking, the hottest mom,
AND wildly stylish- all at the same time)
look easy. | feel lucky to have a friend like
you to look up to... thnx for bein my # 1 go-
to gal for Home baking challenge dreams-
come-true & serious, unapologetic
@taylorswift backup dancing. Love you.

hersportscorner Great picture

ananastya.sup @advitthya | mean, c'mon,
at least don't be in the same picture ahah
the force is too strong

ob_b1 You have one of the good galleries
I've seen today

advitthya @ananastya.sup ahaha yep

OQd N

2,945,076 likes

&« C ® @ & nttps:/jw

Go back one page
Pull down to show history

w I\ @ =

@ gigihadid € « Follow

gigihadid \|J
ore comme

_ankita.m @the.realshit.gyan &3 &3 &3 &
=

delmarswimwear @gigihadid Great Photo!!
Very Nice Feed! &

pesare.lea.002 You are very gorgeous
xarnelya " WHAT A BEAUTIFUL ANGEL
morganicforu Ur a whole cutie

adiba 6113 Sexy Y ¥ ¢ ¥

worldpeace_777 ¢’ ¢ &
hollywoodcastle.27 Best style @ @@
the_dark_knight_902 (. YR
L A4 A4 4

kashifzubair5147 @

selin.swiftie @fahriii_g ne diyon lan sen

oQu

1,957,779 likes
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‘@ gigihadid @ « Follow

gigihadid " congrats on
#backstagesecrets @russelljames !!!! &
thank you for including me! | grew up
admiring so many of the images in this
book, they made me dream of being here
one day !

noravents & @ ¢ o @
shoshoalaa 10 ¥
jessicaglamoure @martinushendri

shahrzad.m.h.s Love u so much
sir.ali_2000 @reza78 9
missfabglam Beautiful
2512maxine »%
the_dark_knight_902 &3
therealezriel ANGEL

oQn

1,432,103 likes

Logint
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v N e =

[ gigihadid @ « Follow
Grand Palais Champs Elyssee

gigihadid The @chanelofficial cruise show
tonight was so magical! <2l * Merci, Karl!
#CHANELCruise

(swipe = cause the set is too mind-blowing
to miss!!!)

beauty_saraah J'adore cette photo ..elle
bellee»

__mrkhan_94 Dolle» &
zayn_sagor Love u bby...4» &

santih.tb So beautifulg”

writerinaheadscarf Wow!
cara.h.97 @zeynabsalehei9968
kimkweest14 &» g» or o»

kamalzekri Woh So elagant gigi ‘& @ | 258
es8se

maddie.arovich ao sub to Samantha Kurek

o Qd N

1,575,872 likes

Complaint Page 26 of 30



Case 1:19-cv-00520-PKC-CLP Document 1 Filed 01/28/19 Page 27 of 30 PagelD #: 27

&« G M @ & nttp
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?hl=en&taken-by

v.instagram.com/p/BiDa0OUy

@ gigihadid & « Follow

gigihadid 4 #TOMMYXGIGI Season IV ¥
R

ameen_2229 Beautiful
fatemeee_nriiia5 @ @Y
nicetime811 »

_robertarossiii_ @rebecca_carlessi
BELLISSIMA '&/'&y'&y

kamalzekri Mi love Gigi u so butefol babe
S

rkingma1 This one...

_ta95 @3isha.70_ @ &

summer.naskai @mindworthatrillion

moniishh__ That pretty smile ¥ best of
yours ¢ @gigihadid

QQd N

2,086,686 likes

Logint
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@ gigihadid & « Follow

gigihadid " ®

1
foucher_jeanpierre Superbe sexy dans cet
robe
the_dark_knight 902 " ¢’ ¢" ¢" ¢" "
kiaragobez @camilagh.97 igualitas cuando
salimos &2
camilagh.97 @kiaragobez JAJAJAJAJAJA
uy si
sucio_malo Beautiful beautiful beautiful!!
s_i_d_2005 Edit &

?

hevalar @tashayarwood us at fatboy slim
nataliavaninb Girls! ¢
ftmhshbni @

skylargiancola @dev.lees Bitch! How
fucking dare u!?

oQu

2,462,173 likes
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@ gigihadid @ « Follow

VR i gigihadid back % 4 4 4
genevimelville Beauty
reggi_brown my world

cadde_moda_

ressamvalentine %% PP P

luna.salameh1 @kamar_salameh2099 » ¢

kamar_salameh2099 @Iuna.salameh1 &
e B3

luna.salameh1 @kamar_salameh2099 la mtl
tb3na &

beedruse @tasyaadrus

1,388,974 likes

Logint

&« A M @ @& nhttps://www.instagram.com/p/Bt
Go back one page
Pull down to show history

en-by=gigihadid e O IN @

@ gigihadid @ » Follow

gigihadid #EYELOVE @pencilsofpromise
@stuartweitzman &

& love you my friends @mimicuttrell
@patrickta @brycescarlett

ellenpmacpherson @natalyaadams the
shoes are goals

maya.w23 @_its.jeff_

sara.fav801 Gorgeous

vijaydantuluri Gorgeous princess ¢4 osm
fashionwthme Harikaaaaaa

blveniaz ANGEL &" &

erlindaputri21 U look so beautiful in white

.
-

preloved.bali.bagus &

zalina_mir BbirnaguT kak 30 netHas xota
TAKA9 MONONAY ellle

CQd N

1,652,414 likes
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taken-by=gigihadic 898, Y} N @

gigihadid # « Follow

gigihadid @todayshow x @glamourmag
w.o.ty. #messikabygigihadid

amilasalma kaya brukat doang
tom_trimingham Mooi

gabbyk221 Stunning!!! The outfit is
gorgeous!!!

almattews Very glamorous, you look
absolutely ravishing. ..

angieee_82 She has safety pins in her ear
holes? Why?
mochaess @rdorbkk
fynabilla Kebaya
z.elsaa Gorgeous
e

muttalip.kocaaslan.52 @p e s %
muttalip.kocaaslan.52 $ahanesin fistik

o Qd A

2,019,053 likes

Logint

<« C @ @ @ nttps://www.instagram.com/p/Bb

did w I @ =

( gigihadid € « Follow
London, United Kingdom

gigihadid #gigixmaybelline launch %

rizacevri Sana mevlana kiskaci yaparim
victorhugoescalant wi» & 1'd

elenahadia | love you my Queen!!!!
flowerpower161716 Awesome

royleshniak Wow

ciselay Amazing shot

artina5665 perfecto!!!Bello!! Majestuoso s

dung.pret Can you give your opinion about
palestine?

noviaayyzzz Body
noviaayyzzz Body % &

kasteyoo Have a good year Gigi £+ @
shelly.fff #SLAYALLDAY

BT PP O PR

&0y

1,497,358 likes
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en-by=gigihadid o= @ ﬁ I"\ ED @

@ gigihadid % « Follow

gigihadid @reebok @

er
k_bhuwanta You have a fashion brand gigi
sudetmb Cok zayifsin gigi
serenaysarikaya_9198 Very cool
@gigihadid
helena.langer @keyla.cgn
didah.zain Boginya
selcann.koc @nida.gunesdogdu gok fazla
ince
nida.gunesdogdu @selcann.koc giskanc
luciajochmann Coole hose
aufa.nbilaptri Pretty & &

yoonmeds Sakit ng uo ko bes, break na
kami ni zayn.

kamalzekri Mi love Gigi Ar U Naver love only

oQd N

1,305,378 likes

Logint

& c @ ® @ https://www.instagram.com/p/BZ1\ o O 9o IN @ =

gigihadid & « Follow
New York, New York

.igi;adid already ordered sushi to my apt
_naledi.m & ¢

sammie.owen @gigihadid hi girl, | know this
is a long shot but I'm doing my senior art
show at CBU in Memphis on sexual assault
and rape, | am a victim of sexual violence
and I'm trying to create a dialog for both
men and women to have a safe anonymous
way to get the conversation started. My
twitter account is @sammie_reeves, |
couldn’t put it on instagram bc it was too
long. If you could retweet it so | can gain
momentum | would really appreciate it.

georgiaisobel @skanderson these sunnies

alialsallman #4523,
mrs.peach___ | love you, GiGi®) & 1

o Qg A

1,258,328 likes
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